Multiple Listing I'ssues and Policies Committee Appendix 3
November 6, 2010
Policy Consideration

Display/delivery of IDX information by RSS, mobile devices, social media and other electronic
means.

Background I nformation

The Internet Data Exchange (“1DX”) policy provides, in part:
Associations of REALTORS”® and their multiple listing services must enable MLS
participants to display on participants’ public websites aggregated MLSIisting

information subject to the requirements of state law, regulation, and applicable
MLSrules.

In early 2010 NAR began to receive questions from MLS administrators asking whether
participants could provide consumers with IDX-provided listings of other participants utilizing
Really Simple Syndication (“RSS’) feeds. Staff advised that while transmission/display of
listings via RSS appears to fall within the spirit of the IDX policy, it is not addressed under the
express language of the IDX policy. At the 2010 Midyear meeting it was suggested that
consideration be given to amending the IDX policy to provide that use of IDX information is not
limited “to display on participants’ public websites’ but also may be accomplished utilizing RSS
and possibly other technologies, including transmission to mobile devices.

To assist the committee in its deliberations, What is RSS?, developed by the Center for
REALTOR Technology (CRT), is attached as Appendix 3A and general information about RSS
from Wikipediais attached as Appendix 3B.

As noted in the minutes of the 2010 Midyear meeting, the Committee asked that a work group be
convened to consider IDX-related issues, including display viaRSS. A work group of
Committee members was appointed and met in Chicago on August 20, 2010. The work group
concluded that the IDX policy should be enhanced to permit display of IDX information not only
on participants “public websites” but also using RSS feeds, socia media, mobile devices and
other electronic means.

Thework group’s report is attached as Appendix 3C and the consideration of the Committee is
requested to the “ Possible Recommendation” that appears below.

If the Committee agrees the IDX policy should be enhanced as suggested by the work group, or

asit might be further revised by the Committee, consideration should aso be given to
authorizing staff to administratively make corresponding changes to the model MLS rules (all

types).
Action / Recommendation of the Committee

Possible Recommendation #1.:
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That Multiple Listing Policy Statement 7.58, Internet Data Exchange (“1DX") Policy, be
amended as follows (underscoring indicates additions, strikeouts indicate deletions):

Associations of REALTORS® and their multiple listing services must enable
MLS participants to display and deliver by electronic means en including
participants' public websites, social media sites, RSS subscription, mobile device,
or other electronic means, aggregated ML S listing information subject to the
requirements of state law, regulation, and applicable MLSrules. To comply with
this requirement MLSs must, if requested by a participant, promptly provide basic
downloading of al active listings and other listings authorized under applicable
MLS rules and may not exclude any listings from the information which can be
downloaded or displayed under IDX except those listings for which a participant
has withheld consent, or listings for which the seller has prohibited Internet
display. Associations and ML Ss can aso offer alternative display options
including framing of board, MLS, or other publicly-accessible sites displaying
participants' listings (with permission of the framed site). For purposes of this
policy, “downloading” means e ectronic transmission of datafrom MLS servers
to participants' servers on a persistent or transient basis, at the discretion of the
MLS excluding the listing or property address, respectively, of any seller who
affirmatively directs that the listing or the property address not appear on the
Internet or other electronic forms of display or distribution. (Amended 11/09)

ML Ssthat allow persistent downloading of the ML S database by participants for
display or distribution on the Internet or by other electronic means may require
that participants (1) utilize appropriate security protection, such as firewalls,
provided that any security obligations imposed on participants may not be greater
than those employed concurrently by the MLS, and/or (2) maintain an audit trall
of consumer activity on thetbX-site participants websites and make that
information available to the MLS if the MLS has reason to believe that a
participant’s IDX display site has caused or permitted a breach in the security of
the data or aviolation of MLS rules related to use by consumers. This policy
does not require associations or ML Ss to establish publicly accessible sites
displaying participants' listings.

Unless state law requires prior written consent from listing brokers, listing
brokers consent for IDX display may be presumed unless a listing broker
affirmatively notifies the ML S that the listing broker refuses to permit display
(either on ablanket or on alisting-by-listing basis). If a participant refuses on a
blanket basis to permit IDX display of that participant’ s listings, then that
participant may not display the aggregated ML S data of other participants on an
IDX site.

Alternatively, MLSs may require that participants consent for IDX display of
their listings by other participants enHbDX-sites be affirmatively established in
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writing. Even where participants have given blanket authority for other
participants te IDX display of their listings er+HDX-sites, such consent may be
withdrawn on alisting-by-listing basis as instructed by the seller.

Accessto MLS databases, or any part of such databases, may not be provided to
any person or entity not expressly authorized such access under the ML S rules.
(Amended 11/09)

Participants Internet websites and other electronic delivery mechanisms may also
provide other features, information, or servicesin addition to IDX information
(including Virtual Office Website [“VOW?”] functions) which are not subject to
this policy.

Policies Applicableto Participants DX StesWebsites and Displays

1. Participants must notify the MLS of their intention to establish-an display
IDX information site-and make theirHDX-site directhy-accessible to give
the MLS direct access for purposes of monitoring/ensuring compliance
with applicable rules and policies.

2. MLS participants may not use IDX-provided listings for any purpose other
than IDX display en-thel—websites. This does not require participants to
prevent indexing of IDX listings by recognized search engines. (Amended
11/09)

3. Listings or property addresses of sellers who have directed their listing
brokersto withhold their listing or property address from display on the
Internet (including, but not limited to, publicly accessible websites or
VOWSs) shall not be accessible vialDX display sites. (Amended 11/09)

4. Participants may select the IDX listings they choose to display entheir
1BX-sites based only on objective criteriaincluding, but not limited to,
factors such as geography or location (“uptown,” “downtown,” etc.), list
price, type of property (e.g., condominiums, cooperatives, single family
detached, multi-family), cooperative compensation offered by listing
brokers, type of listing (e.g., exclusive right-to-sell or exclusive agency),
or thelevel of service provided by thelisting firm. Selection of IDX
listings to be displayed en-antbX-site must be independently made by
each participant.

5. Participants must refresh all ML S downloads and refresh all MLS data not
less frequently than every three (3) days. (Amended 11/09)

6. Except as provided elsewherein thispolicy or elsewherein an MLS's
rules and regulations, an IDX site display or participant engaging in
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operating-an IDX display site may not distribute, provide, or make any
portion of the ML S database avail able to any person or entity.

7. When displaying listing content, a participant’s or user’s IDX display site
must clearly identify the name of the brokerage firm under which they
operate in areadily visible color and typeface.

8. With respect to any IDX display site that

a. dlowsthird-parties to write comments or reviews about particular
listings or displays a hyperlink to such comments or reviewsin
immediate conjunction with particular listings, or

b. displays an automated estimate of the market value of the listing (or
hyperlink to such estimate) in immediate conjunction with the listing,

thetBX—site shal-disable-or-discontinue elther or both of those features
shall be disabled or discontinued with respect to aste the seller’ slisting at
the request of the seller. The listing broker or agent shall communicate to
the MLS that the seller has elected to have one or both of these features
disabled or discontinued en by all participants—websites. Except for the
foregoing and subject to paragraph 9, aparticipant’s IDX display site may
communicate the participant’s professional judgment concerning any
listing. Nothing shall prevent an IDX display site from notifying its
customers that a particular feature has been disabled at the request of the
seller. (Adopted 11/09)

9. AnIDX operator shall maintain ameans (e.g., e-mail address, telephone
number) to receive comments about the accuracy of any data or
information that is added by or on behalf of the IDX operator beyond that
supplied by the MLS and that relates to a specific property displayed-en
thetbX-site. The DX operator shall correct or remove any false data or
information relating to a specific property upon receipt of a
communication from the listing broker or listing agent for that property
explaining why the data or information isfalse. However, the IDX
operator shall not be obligated to remove or correct any data or
information that simply reflects good faith opinion, advice, or professional
judgment. (Adopted 11/09)

Policies Applicableto Multiple Listing Services

The following guidelines are recommended but not required to conform to
National Association policy. MLSs may:

1. prohibit display of expired, withdrawn, pending, or sold listings
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10.

11.

12.

13.

prohibit display of confidential information fields intended for cooperating
brokers rather than consumers including compensation offered to other
MLS participants, showing instructions, property security information, etc.

prohibit display of the type of listing agreement, e.g., exclusive right to
sell, exclusive agency, etc.

prohibit display of seller’s(s') and occupant’s(s') name(s), phone
number(s), and e-mail address(es)

require that any listing displayed identify the listing firm in a reasonably
prominent location and in areadily visible color and typeface not smaller
than the median used in the display of listing data (Amended 11/09)

require that the identity of listing agents be displayed

reguire that information displayed not be modified. MLS data may be
augmented with additional data not otherwise prohibited from display so
long as the source of the other datais clearly identified. This requirement
does not restrict the format of MLS data display or display of fewer than
all of the available listings or fewer authorized data fields.

reguire that any display of other participants' listings indicate the source
of the information being displayed

reguire that other brokers' listings obtained from other sources, e.g., from
other MLSs, from non-participating brokers, etc., display the source from
which each such listing was obtained

reguire participants to indicate on their websites and in any other IDX
display that the information being provided is for consumers’ personal,
non-commercia use and may not be used for any purpose other than to
identify prospective properties consumers may be interested in purchasing

establish reasonable limits on the amount of data/number of listings that
consumers may retrieve or download in response to an inquiry. Such
number shall be determined by the MLS, but in no instance may the limit
be fewer than one hundred (100) listings or five percent (5%) of the
listings available for IDX display, whichever isless. (Amended 11/09)

limit the right to display other participants’ listings to a participant’s
office(s) holding participatory rightsin the same MLS

require anotice on all MLS data displayed indicating that the datais
deemed reliable but is not guaranteed accurate by the MLS. Participants
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IDX sites and displays may also include other disclaimers necessary to
protect the participant and/or the MLS from liability.

This policy acknowledges that the disclosures required under Subsections 5, 6, 8

and 10 (above) may not be possible in displays of minimal information (e.g.

“thumbnails’, text messages, “tweets’, etc.). Such displays are exempt from the

disclosure requirements established in this policy but only when linked directly to

adetailed (“full view™) display that includes all required disclosures.

Additional Local 1ssues/Options

1.

Where MLS participatory rights are available to non-member brokers or
firms as amatter of law or local determination, the right to IDX display of
listing information en-an-HBX-site may be limited, as a matter of local
option, to participants who are REALTORS®. (Amended 11/09)

MLSs may, but are not required to, limit the right to display listing
information available pursuant to IDX to MLS participants licensed as real
estate brokers.

MLSs may, but are not required to, limit the right to display listing
information pursuant to IDX to MLS participants engaged in real estate
brokerage. (Amended 11/09)

MLSs may, but are not required to, allow non-principal brokers and sales
licensees affiliated with MLS participants to use information available
through IDX to populate their own websites or to use in other IDX

displays.

Even if use of information through IDX is provided to non-principal
brokers and sales licensees affiliated with ML S participants, such useis
subject to participants consent and control and the requirements of state
law and/or regulation.

ML Ss cannot prohibit participants from downloading and displaying or
framing other brokers' listings obtained from other sources, e.g., other
MLSs, non-participating brokers, etc., but can, as amatter of local option,
require that listings obtained through IDX be searched separately from
listings obtained from other sources, including other ML Ss.

MLSs may, as a matter of local option, charge the costs of adding or
enhancing their downloading capacity to participants who will download
listing information. Assessment of such costs should reasonably relate to
the actual costs incurred by the MLS. (Amended 11/06)
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7. MLSs may prohibit advertising (including co-branding) on any pages
displaying IDX-provided listings.

ML Ss permitting advertising (including co-branding) on pages displaying
IDX-provided listings may prohibit deceptive or misleading advertising
(including co-branding).

For purposes of this provision, co-branding will be presumed not to be
deceptive or misleading if the participant’s logo and contact information is
larger than that of any third party. (Amended 11/09 M

Possible Recommendation #2:

That subject to approval of the amendments to the IDX policy by the NAR Board of Directors,
staff be authorized to administratively make corresponding changes to the model MLS rules (all

types).
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