CMLS Brings It

Proposed Changes to the IDX Rules
Via WebEXx, 10/31/2011
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Rules of The Day

o All attendees will be muted initially

* Please use the “chat” option to send your
guestions to the presenter

 To comment during open sessions, send a chat
and you will be called on by nhame and then un-
muted.

 We are using “tweet-talk” rules today — you have
20 seconds to make your comment or
suggestion.




Today’'s Agenda

The PAG & The Policies

The Groundwork

The Interpretation:

The Challenges:

The Solutions — a Start:

The Next Steps

Bob Bemis, ARMLS
Matt Cohen, Clareity Consulting
John Rees, EsqQ.

Jim Harrison, MLS Listings
Greg Manship, Intermountain MLS

Cathy Holefelder, Heartland MLS

Merri Jo Cowen, MFRMLS



PAG Report and Policy Recommendations -- Overview

BOB BEMIS
ARIZONA REGIONAL MLS



PAG Charges

Charge #1 — Report back on Franchisor IDX:

 The current IDX policy remains in effect, with the
addition of a listing broker opt-in to franchisor

Indexing and display that becomes effective 30

days from May 14, 2011 until the committee
reports back at the 2011 Annual Convention.

Charge #2 — Ac
In Social Mec

Charge #3 — Ac

dress open issues of IDX displays
la and Mobile Applications.

dress whether the IDX policy

should be changed to authorize RSS delivery.




Franchisor IDX

PAG Recommends rescinding the policy
that allows Franchisors to display IDX
data.

Further, Franchisors should be handled the
same as other third-party, non-participant
aggregation sites, including opt/in-out at
the local MLS’s discretion.

Support Syndication.



Socilal IDX

PAG recommends we enhance and expand
current IDX policy to address the unique
aspects of displaying IDX listings in a
social media. In a nutshell:

 If you can disp
 If you can’t dis

ay required content, do It.

nlay It, link to It.

 If you can’t link to it, don’t display It.
 Obey the law and MLS R&Rs at all times.



« PAG recommends we amend policy to
clarify that how data gets to a display is
not relevant. What is displayed is subject

to the policies and rules.

 All delivery mechanisms and devices
(including mobile) may be used to display
IDX listings provided that the display
complies with the IDX policy and
applicable laws and regulations.



How can we do this?

The PAG report does not recommend how
MLSs monitor compliance or enforce
rules.

It recommends changes to address real
world situations, media and channels that
your agents are using today.

Two choices: Accept reality and deal with it,
or keep talking about it hope it will go
away.



The Social Life of A Listing — and RSS Tutorial




The Social Life of Listings
The Groundwork

« Matt Cohen
o Clareity Consulting
« www.CallClareity.com

 Matt.Cohen@CallClareity.com



Social Media Policy? ﬂ

Hardly! -

 The PAG recommendation is much more
broad than a social media policy

« Allows IDX listings “on others' websites
where displays are controlled by participants”

« Attempts to distill social media to a broader
principle. Admirable and more future-proof,
but problematic.

Let’s look where this leads...

@Claréity



&) ondominiums | NYC Condos For Sale | Mew York Apartments | CBS Real Fstate Market - Eyve on Real Fstate - Mozilla Firefox
File Edit View History Bookmarks Tools Help
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{® New York Condominiums | NYC Cond... | -+
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i t ( -_,| http://www.facebook.com/Pr 2 = & X ‘ Ed Prudential Georgia Realty - ..

Facebook / Immobel Examiplgy:

.

Facebook helps you connect and share with the people in your life.

Prudential

Georgia
Realty

B2 wall
] Info

Photos
B:E Videos
Evenis
%) Blog
#® Search Properties in 13...

Ahnut

Prudential Georgia Realty » Search Properties in
13 Languages | = lke

Real Estate Agent * Roswell, Georgia

EL000O ywe=00¢°

Prudential Georgia Realty

Location: Property type:

|C ty, State, Country, 7Fip Code || Residential For Sale E“
OR Search with map | All Residential Types E"
Price Range: Size:

to | |[usD [=] | | to |

Bathrooms: Bedrooms: Lot size:

|[saft [=]
| | to | | Lsaft [=]
| Price high-to-low E“ m

Listing Alerts

Welcome to the Prudential Georgia Realty fan page for Facebook. We are providing a multi-
language property search for you to browse all the available properties in Metro Atlanta, North Georgia,
the Southern Crescent and West Georgia. This is an example of an innovation that helps give our agents
and dients and edge in the market. Click on the "listing alerts” button to set up your custom

sparch and ha notified of nndates nn Farshanl  Fring vnor ssarch and cantact ne i won neead anw

Create a Page

Real Estate Agents in Nearby Cities

Atlanta Real Estate Agents
1024 near Atlanta

Marietta Real Estate Agents
223 near Marietta

r\ Alpharetta Real Estate
£ Agents
e 155 near Alpharetta
More

@ Claréity
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Some jumped the gun on SI\WE.’;

MLSs are behind on compliance

Breaks lots of rules ... facebook

ghLlike B Be the first of your friends to like this.

* Notify MLS of IDX Site E0000HLUwo—0De

e Show MLS as Source

: Prudential Georgia Realty # Pr

 Terms of Use, Copyright, i

Contact agent Geo

DISCI al me rS Location: 1337 Peachtree Battle Ave atanta, Georgia 30327
. . . List Price: $2,495,000
e Maximum # listings - o
Property type: Residential For Sale, Single Family Home, 7 bedrooms, 7 full baths
3139679

e Audit trail of consumer ac| ="

e Some MLSS' rules: co-
branding

Other SM sites break rules:

e Refresh rate @C]al‘élty
. Cohthgnts on “opt-outs”
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ﬁ""ﬂ
What i1s an RSS Feed

ﬂ'i . Why
:’-_

 RSS stands for “Really Simple Syndication”

 How it works: an XML file (like RETS) of IDX listings sits on a web server —
but unlike RETS, RSS doesn’t require login!

<rss><channel><title>The”good </title>

<item>
<title>1 Test Ave - 3 BR - 2BA - $221,999</title>
<link=http/imy idx site.com/listing.asp 7id=12122</link>
<description><p>A charming fixer upper .</description>




I ve already SEEN ugly RSS cases

a few listings, not much info - mostly a
notification to re-visit the IDX website.
lots of listings, lots of fields, well-structured HTML in the
description (to be scraped into a database or inserted into another
website)
all the listings, all the fields, XML in the description (not
even pretending to be for human use — see below:)

<rss><channel><title>Listings</title><item>
<ditle><ftitle><linkhitp:/imy idx site.comlisting. asp?id=12123</link>
*‘1<descﬁpﬁon>

5§prnce>199999</pnce> <beds>5</beds> <baths>2</baths>

<sqft>1234</sqft>....

day, 24 Oct 2011 12:00</pubDate>
item>
annel></rss>




Dru Bloomfield

FAX:
Realty ONE Group
7975 N Hayden Road, Suite A-150 -
-

Scottsdale, AZ 85258

602-524-3128
480-747-9675
www athomeinscottsdale.com
dru@drubloomfield. com

Diverse Solutions

Viewing: 85044 IDX RSS Edit search Profiler Searches~w gandydanser@gmail.com Logout
Search Resulis Map Details v
Viewing: 1-3 of 127 1: Highest Price ~ 127 listings displayed Type: Terrain -
12008 S Montezuma Court = o I,
Phoenix $3am000 R I £ | I 1 LT LR
6 | & 850 o 52395 000
BED | BATH  SQUFT FhNEaniE Y
]
_l;ff_af_ O 11 E
_ .. .- .. l.1 I : r r
E - -
12607 S 36th Street
Phoenix
i ] n "ol | n
l.!'ll.-!'.'-'!-.ll"l-.'-'- ES WA F!:'-lls"l-.- Illh'HJ
g
EBED
174ac 17
3604 E Kachina Drive s i1 T
Phoenix $2,495,000 =}
7 7,620 el Ray Ranch
BED SQ.FT AW 2 Estates
Sk 2 WoRay R
213755 ft . , St
A |
OTALLD A ~ Chandler =
2 % E Crossing §
: E Ray ™ Estates
12431 S 36th Street T s 7 1
Phoenix $2,395,000 wwrr:( B QP Mountain, & T 5
e % Park Ranch P |
_ 6 8 9000 | 2 o, Blm '8 e E‘Chandier Blvd Map-data ©2011 Bod g iaB vt o U = o
GET PROPERTY UPDATES VIA 1 RSS OR ® Email Show Map Statistics ool Info: Select - ‘ ]arel

ty



Bob Web Images WVideos Maps MNews Gmail More -

“Normal”
=0 o
| | | |
$240 000 -~ 3013 E Keresan Street, Phoenix AZ, 85044 an t I C I at e d
- Home
[= $200,000 - 14222 S 44th Street, Phoenix AZ, 85044

Reader

tori A
Top Stories }5 i
hitp:/fww gstatic.com/ig.
Dictionary.com Word of t
Weather

Movies: 85259

m

washingtonpost.com - T..
NYT > Home Page

Forbes.com: News

ESPN.com
Sporis News - CBSSport.. 4 beds, 2.00 baths
Home size: 1,890 sq fi
Lot Size: 11,914 sq 1t
CMM . com Added: 06/09/11, Last Updated: 10/18/11
Property Type: Single Family - Detached, Residential

Fool.com Headlines MLS Number: 4597951 =
Tract Mountain Ranch Estates Cl = 't
Sports Scores The price of this listing was last increased on 10/3/2011 by arel y

85044 IDX RSS %

USATODAY com News




Distribution but not

an Email

RSS is NOT like Email. Both transport content but...
Who reads an Email? [recipient!]

Who uses an RSS file? [anyone!]

Email: individual browses content

RSS: machine-readable data on the Internet for
computers to grab and use

— ANYWHERE (any site)
—IN ANY FORMAT (no disclaimers, branding, etc.)
— Agent has NO control over display

@Claréity




Q.

‘Wide open’ search RSS feed from that agﬂ“-

site on MY bloq!

'|G http://mcohenmn.blogs.. 0 ~ B & X | G Matt Cohen's Anti-Blog: Re... f

« §55,900 1 2319 WFREEWAY LANE, PHOENIX AZ, 85021

MATT COHEN'S ANTI-BLOG

Real Estate Listings

3 BEDS, 1.75 BATHS
HOME SIZE: 1,368 5Q FT
LOT SIZE: 6,913 SQ FT
ADDED: 10/20/11, LASTUPDATED: 10/22/11
PROPERTY TYPE: SINGLE FAMILY - DETACHED, REESIDENTIAL
MLS NUMBER: 4664427
TRACT: FREEEWAY PARK

SHORT SALE PARTIALLY REMODELED WITH NEW INTERIOR PAINT MASTE

HAS BEEN COMPLETELY REMODELED! IT HAS ALOVELY GRASS YARDIN

FRONT AND REAR OF THE HOME (CITY OF PHX TRIMS PALMS IN FRONT-N
THE HOME OCCUPIED



Uncontrollable Syndicatio?ﬂ

(]
e

There Is no practical way to restrict RSS feed
use - no way to have listing display removed
from, or corrected on, a non-member's site once
we put the data file out there — and no way to
prevent the data from being re-compiled Into
someone else’s database.
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Practical Question: Wh(ﬂﬂ%
Pa.ys’>




If there are solid policy solutions for the policy and
business problems I've outlined, then let’'s approve
“Social Media” and “RSS” (et al.) policy changes In
Anaheim. If not, then how can we?

Thank you!

Matt Cohen

Clareity Consulting
www.CallClareity.com
Matt.Cohen@CallClareity.com




The Impact on the MLS - Responsibilities

John Rees
Callister Nebeker & McCollough



Proposed MLS rule changes

and MLS risk management

* Concerns/background
* Proposed expanded distribution and availability
of listings to non-participants
e Syndicators, providers of RSS feeds,
franchisors, others
e MLS Is
e aggregator of MLS listings—manages the
listings (valuable assets) for many participants
e gatekeeper—controls where IDX listings go
 Distinction between IDX listings and participant
only listings




Proposed MLS rule changes

and MLS risk management

e Concerns/background
e Consent
 MLS policy statement 7.85
e “Use of listings and listing information by MLSs for
purposes other than the defined purposes of MLS
requires participants’ consent”
o State law
 MLS rules need to cover consent for all uses of
listing content by participants
e Litigation generates case law; case law gives guidance
 These are issues without much guidance




Proposed MLS rule changes

and MLS risk management

* Four potential areas of risk
e Contract
e Tort
 Regulatory and state law
 Compliance with NAR rules




Proposed MLS rule changes

and MLS risk management

* Four potential areas of risk
e Contract
o Contracts with potential obligations/liability
 MLS rules and regulations
e IDX rules; VOW rules
o Other provisions
o Contracts with participants
o Participation agreements
« Contracts with vendors
e License agreements
 What risk if an MLS fails to perform its obligations
under a contract?

* Falls to enter into reasonable contracts?




Proposed MLS rule changes

and MLS risk management

* Four potential areas of risk
 Federal and state law; regulatory
 Federal intellectual property laws
e Protecting the participant’s interests
« Participant compliance with state
advertising rules
 Participant monitoring of and responsibility
for agents
 What is the risk of an MLS as a facilitator of
knowing non-compliance?




Proposed MLS rule changes

and MLS risk management

e Four potential areas of risk
eTort
 What is a tort?
e Legal duty imposed without a contract
* Negligence is a tort
 Reasonable person standard
 Does the MLS owe a duty to its participants?
« Assuming there is a duty, what is the duty?
 Compliance, monitoring, enforcement?
e To what extent?
« Gatekeeper, steward
 Does the MLS have the resources to perform its

obligations?
€) CMLS




Proposed MLS rule changes

and MLS risk management

* Four potential areas of risk
 |Implied obligations
* Good faith and fair dealing under contracts
 Implied duty to participants and their
agents
 May be more of a practical obligation
than legal




The Challenges




Major Components

- wh

 Adding Social Media as an authorized IDX
display

 Adding RSS as an authorized IDX display

 Obligating MLS’s and Participants to
administer compliance with the modified
rules

 Removing the right for Participants to
allow IDX content on their web sites to be
Indexed by their Franchisors



Soclal Media and Mobile De\mf’

Amendments

e Challenges:
— Ensuring display complies with IDX rules
— Ensuring display is controlled by the participant

— Excluding listings from these sites or the address
of listings when the listing participant has
excluded them from the Internet, or from allowing
for comments or AVMs

— Maintaining an audit trail of consumer activity on
participant web sites

— Refreshing MLS downloads
— Not allowing for a redistribution of IDX data
— Required MLS disclosures to consumers




Adding RSS as an "

IDX display

e Challen JES. (other than the overall lack of understanding that RSS is a
transport medium and not a display medium)
— Requiring participants to control display and comply
with MLS rules

— Maintaining an audit trail of consumer activity

— Allowing MLS to subscriber to participant RSS feeds
for compliance purposes

— Not allowing MLS Participants to use IDX-provided
listings for any purpose other that IDX display

— Not allowing IDX display acquired via RSS to be
redistributed or to have any portion of it to be made
available to any person or entity

— Ensuring that consumers only use IDX data retrieved
via RSS for their personal use and not for any
commercial purpose




RSS Scenarios

« The chain of custody brokers entrust to the MLS is
broken!

— If MLS data is allowed to be redistributed via an RSS feed to
entities without direct data agreements in place with the MLS,
then the MLS has turned over irretrievable custody and
ownership of data to persons or entities unknown.

— The subscriber to an RSS feed will essentially be granted
ownership of the data, with no prior knowledge on proper data
use, data refresh and updates, as well as re-distribution
constraints.

— In addition, RSS Readers hosted by the largest technology
players will claim ownership on the presentation of data as part
of their product feature set. If they choose to co-mingle data from
third-party sources along with broker listings, there is little

m ¢peourse for brokers to block that distribution




« EXAMPLES:

— Imagine your broker listings listed right next to a
“Zestimate” or an advertisement from another
broker soliciting contact based upon the detalls of
your listing information.

— Imagine Consumers blogging about your listings
without explicit permission at syndication sites.

— There will be no remedy or control to prevent
continued distribution and re-distribution of listing
data co-mingled with unauthorized or stale
content to persons or places unknown. RSS Is
like a news article or email...once forwarded,
chain of custody is gone!




The enforcement of MLS IDX rules regarding
misrepresentation and/or re-purposing of the MLS data
becomes impossible.

— 1If MLS data is distributed to persons or entities unknown who do

not have explicit data use agreements with the data source(i.e.
the MLS or the Broker) these entities can manipulate or re-
purpose the content with impunity. RSS technology opens the
door for savvy users or websites to essentially export any IDX
data; aggregate, store, and manipulate that data without any
consent from the broker or MLS. In the hands of technology
providers unaccountable to IDX data policies, the persons or
entities receiving the data have no obligation to present or use
the content in a manner defined by the policies. Without this
agreement, the MLS cannot assert any governance or
c_cl)rrections. Any abuse or other use will have to be suffered In
silence.



Display Controlled by

Participant

 Any display of IDX information must be
controlled by the participant, including the
ability to comply with this policy and
applicable MLS rules .
— Controlled by the Participant or
what? Certainly DISPLAY is controllable. But

what people do with data they had pushed to
them via RSS is NOT controllable.

— How will Participant control Social Media?




Franchisor Challenges:

e Syndication now falls on MLS for separate
feeds to franchisors.

e Opt In/Opt Out

* Possible solutions being offered may not
give brokers a choice on franchisor
syndication.



Social Media and Mobile "

Continued

e Solutions:

— Implement at each MLS a new opt-out option: “Social
Media/Blog yes or no”

— Implement into the policy: if social media posts are
done within a display site, the posting must be within
an “Application” and is NOT a wall posting.

« An app can update via IDX rules, or can be a smart link to an
IDX site, and an app can be locked down so that no one can
comment on posts within an app

* If a participant publishes someone else’s listing on a social
media site, there is no way to keep people from commenting
on it

 Updating social media wall posts every 3 days is
meaningless since wall posts scroll away during the day

 Include required MLS disclosures within the app

* An app can have the “Share” or “Retweet” function disabled




RSS continued

e Solutions:

— Don’t attempt to define RSS as an IDX
display..it's a transport utility, like RETS, FTP,
HTTP, HTTPS, iFrame, etc

— Reinforce the fact that brokers can do whatever
they want to do with their own listings, including
allowing RSS feeds of their own data, but NOT
other participants listings.

— Provide the real estate community broad based
Information regarding how RSS works and what
risks to controlling their data exist once their data
IS acquired from their web sites via RSS




IDX for Franchisors

Clearly all segments of the brokerage community were well
represented on the PAG which made this recommendation.

BEST SOLUTION: each MLS provide a broker opt-in
selection in their system to give each broker the option to
choose which third party sites they want to promote their
listings on

NOT a GOOD SOLUTION: allowing a listing syndicator to
control this in their systems by providing only a GLOBAL opt-
In...opt-in for franchisor display to all franchisor sites, and not
allowing the broker to select which franchisor sites individually
he wants to publish his listings on.




Possible Solutions

Cathy Holefelder, Heartland MLS




Recommendations for

to the Proposed Policy &g

s
e Remove RSS

— RSS Is a transport utility not a display
« As stated earlier, displays from RSS feeds cannot
be controlled or made compliant

— Brokers can still use RSS to distribute their
own listings
* Provide your Participants broad based information
regarding how RSS works and what risks to

controlling their data exist once their data is
acquired from their web sites via RSS




Recommendations for

to the Proposed Policy &g &

 Allow for Participants to select website
display and other electronic display
separately so that they can maintain
control over their listings.
— Social Media/Blog = Yes or No

— This could be dealt with in the 6" paragraph
of the proposed policy statement.



Recommendations for

to the Proposed Policy &g
* Implement into the policy: If social media posts are
done within a display site, the posting must be within
an “Application” and is NOT a wall posting.
— An app can update via IDX rules, or can be a smart link to

an IDX site and an app can be locked down so that no one
can comment on posts within an app

— If a Participant publishes someone else’s listing on a social
media site, there is no way to keep people from
commenting on it

— Updating social media wall posts every 3 days is
meaningless since wall posts scroll away during the day

— Include required MLS disclosures within the app

— An app can have the “Share” or “Retweet” function
disabled




Another Option?

* Do not adopt the proposed policy

— Leave the IDX policy as it currently stands
and do not require MLSs to provide IDX data
for social media or other electronic display.




Recommendations for dealing ill§

the Proposed Policy if passed?’_ﬂk

 Ensure that the proper filters are in place
to prevent third party comments based on
seller request.

— While this might not have been a huge issue for
websites it most certainly is in other electronic
displays.

o Limit liabilities for you and your
Participants through the allowed required
notification.

— Check with your attorney for the best language




Recommendations for dealingiig

the Proposed Policy if passetl;

e IDX for Franchisors

— BEST SOLUTION: each MLS provide each
broker the option to choose which third party sites
they want to promote their listings on

— NOT a GOOD SOLUTION: allowing a listing
syndicator to control this in their systems by
providing only a GLOBAL opt-in...opt-in for
franchisor display to all franchisor sites, and not
allowing the broker to select which franchisor
sites individually he wants to publish his listings
on.




Conclusions and Next Steps

Merri Jo Cowen, MFRMLS
2011 CMLS President




Quick Brainstorm

FRANCHISORS &
SYNDICATION




Implementation

e Possible Options:

— MLS creates own distribution method to
Franchisors

— Syndication partners create the methodology

— Broker decision:
e Individual selection of Franchisors?
 All or none philosophy?




